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No. 3517. :
THE COLONIAL CIVIL AVIATION (APPLICATION OF ACT)
ORDER, 1952 '

REGULATION% MADE BY THE GOVFRNOR UNDER PARAGRAPH 3 OF SCIII‘DULI‘ 1.

A. B. WriGHT,
Governor.

In exercise of the powers vested in me by paragraph 3 of Schedule I°
to the Colonial Civil Aviation (Application of 'Act) Order, 1952, I, the
Governor, do hereby. make the following regulations :—

1, These regulations may be cited as the Civil Aviation (Investigation of
Accidents) Regulations, 1952, -

Interpretation and application of Regulations.

2.—(1) In these regulations, unless the context otherwis¢ requires—

“ajrcraft ” includes all balloons (whether captive or free), gliders
airships and flying machines ; '
“accident” includes any fortuitous or unexpected event by which
the safety of an aircraft or any person is threatened ;

+ “ owner ” means, where an aircraft is registered, reglstered owner ;

““ substantial damage » includes any damage which necessitates the
replacement or extensive repair of any major component, ’

" (2) References in these regulations to any enactment shall; unless the
context otherwise requires, be construed as references to that enactment as
re-enacted in or as amended by or under any subsequent enactment.

(3) The Interpretation Law shall apply for the purpose of the inter-
pretation of these regulations as it applies for thei mterpretatmn of a Law, and
as if these regulations were a Law.

3. These regulations relate to civil aviation only and shall apply to
accidents arising out of or in the course of air navigation which occur to any
civil aircraft in or over the Colony, or elsewhere to civil aircraft registered
in the Colony. : :

Notification of Accidents.

4. An accident shall be notified in accordance with the provisions of
regulation g if, between the time when any person boards an aircraft with the
intention of flight and such time as all persons have disembarked therefrom—-

(a) any person suffers death or serious injury while in or upon the aircraft
or by direct contact with the aircraft or anything attached thereto ; or

() the aircraft-"receives substantial damage.

5.—(1) Where an accident occurs, of which notlﬁcatlon is required to be
given under regulation 4, the person in command of the aircraft involved
at the time of the accident, or if he be killed or incapucitated, then the owner,
operator, hirer, or other person on whose behalf he ‘was in command of the
aircraft, as the case may be, shall forthwith send notice thereof to the Governor
by the quickest.means of communication available land in the case of an
accident occurring in or over the Colony shall also no ify forthwith the local
police authorities of the accident and of the place where it occurred, -

'
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(2) The notice to the Governor referred to in paragraph (1) of this regu-
lation shall state as far as possible— ‘
(@) the type, and the nationality and registration marks of the aircraft ;
(b) the name of the owner, operator and hirer, if any, of the aircraft ;
(¢) the name of the person in command of the aircraft ;
(d) the date and time of the accident ;

(e) the last point of departure and the next point of intended landing of
" the aircraft; .
(f) the position of the aircraft with reference to some casily defined
geographical point ;
. (g) the number of persons (if any)—
(i) killed,
(if) seriously injured,
as the result of the accident ;
(#) the nature of the accident as far as is known ;
(i) brief particulars of damage to the aircraft. v
(3) Where an accident to which these regulations apply occurs, whether
in or over the Colony or elsewhere, the owner, operator or hirer of the aircraft
shall, if so required by notice in writing from' the Governor, send to the
‘Governor within such time as may be specified in thenotice such information
with respect thereto in such form as the Governor may require.

R

.

Removal of damaged aircraft.

6.—(1) Where an accident occurs in or over the Colony, of which notifi-
cation is required to be given under regulation 4, no person other than an
-authorized person shall have access to the aircraft involved in the accident

" and the aircraft shall not, éxcept under the authority of the Goveinor, be
removed or otherwise interfered with : ' '

Provided that— ‘ »

(i) the aircraft may be removed or interfered with so far as may be
necessary for the purpose of extricating persons or animals involved,
removing any mails carried by the aircraft, preventing destruction
by fire or other cause, or preventing any danger or obstruction to
the public or to air navigation or to other transport ;

(i) goods or passengers’ baggage may be remowed from the aircraft under
the supervision of an officer of police, but, if the aircraft has come
from a place outside the Colony, shall not be removed from the
vicinity of the aircraft except on clearance by or with the
consent of an officer of Customs and Excise ;

+(iii) if an aircraft is wrecked on the water, the aircraft or any contents
‘thereof may be removed to such extent as may be necessary for
bringing it or them to a place of safety.

(2) In this regulation the expression ‘ authorized person’’ means any
person authorized by the Governor either generally or specially to have access
to any aircraft involved in an accident and includes any police officer or any
officer of Customs and Excise.

Inspector’s Investigation.

7.—(1) For the purpose of carrying out investigations into the causes and
circumstances of accidents to which these regulations apply the Governor
~shall appoint persons as Inspectors of Accidents, one of whom shall be
appointed by him as Chief Inspector of Accidents,
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{2) The Chief Inspector of Accidents, if he thinks fit, may himself carry
out an investigation or cause an investigation to be carried out by an Inspector
of Accidents of any accident to which these regulations apply, whether or
not such accident is one whereof notification is required to be given under
regulation 4. - ' '

(3) Public notice that such investigation is taking place shall be given in
such manner as the Governor may think fit and shall state that any person
who may desire to make representations concerning the circumstances or
causes of the accident may do so in writing within a time to be specified in
‘the notice. ’ '

8. With respect to ;lny Inspector’s investigation, the following provisions
of this regulation shall have effect :— .

" (1) The Inspector of Accidents by whom the investigation is made (in
this regulation referred to as “ the Inspector ”) shall have power :—

(@) by summons under his hand to call before him and examine all such
persons as he thinks fit, to réquire such persons to answer any
question or furnish any information or produce any books, papers,
documents and articles which the Inspector may consider relevant,
and to retain any such books, papers, documents and articles until
the completion of the investigation ;

(d) to take statements from all such persons as he thinks fit and to require
any such person to make and sign a declaration of the truth of the
statement ;made by him ; :

(¢) to have access to and examine any aircraft involved in the accident
and the place where the accident occurred, and for that purpose
to require any such aircraft or any part or equipment thereof to
be preserved unaltered pending examination ; .

(d) to examine, remove, test, take measures for the preservation of, or
otherwise deal with the aircraft-or any part thereof or anything
contained therein ; -

(¢) to enter and inspect any place or building the entry or inspection
whereof appears to the Inspector to be requisite for the purposes o
the investigation ; . -

(f) to take measures for the preservation of evidence. - ‘

(2) Where an accident has occurred in or over the Colony to an aircraft
registered in any country other than the Colony, the Governor may
authorize an investigator appointed by the duly competent authority
of that other country to carry out an investigation, and in that event the
Governor shall so far as he is able facilitate inquiries by the investigator
so appointed. ' '

(3) The investigation shall be held in private.

(4) Where it appears to the Inspector that in order to resolve any conflict

‘ of ev.idence or that for any other reason it is expedient s6 to do, he may
permit any person to appear before him and call evidence and examine

witnesses. '

(5) Where it appears to the Inspector that any degree of responsibility for
the accident may be attributed to any person, and if it appears to the
Inspector to be practicable so to do, that person or, if he be deceased,
his legal personal representatives shall be given notice that blame may
be attributed to him and be permitted to make a statement or give
evidence and to produce witnesses and to examine any witnesses from
whose evidence it appears that he may be blameworthy. ' ‘

_(6) The Attorney-General may intervene at any stage of an investigation
in order to make representations or to examine witnesses, if it appears
to him expedlent_ so to do in the public interest, ~ ‘
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@) Evk?rywperson_ summoned by the Inspector as a witness in accordance
with this regulation shall be allowed such expenses as the Governor

with the approval of the Accountant-General, may from time to time
determine. : '

9. Upon the completion of an investigation, the Chief Inspector of
Accidents, or such other Inspector as may be authorized by the Governor,
shall make a report to the Governor. He shall state the circumstances of the
case and his conclusions as to the cause of the accident, adding any observa-
tions and recommendations which he thinks fit to make with a view to the
preservation of life and the avoidance of similar accidents in future. He
shall also state to what extent effect has been given to the provisions of
paragraph (5) of regulation 8. .The Governor may cause the whole or any
part of such report to be made public in such manner as he thinks fit.

Public Inquiries.

10.—~(1) Where it appears to the Governor that it is expedient to hold a
public inquiry into the causes and circumstances of an accident to which
these regulations apply he may direct that a public inquiry be held by a
Commissioner appointed by the Chief Justice; and in any such case any
Inspector’s investigation relating to the accident shall be. discontinued.

(2) The Commissioner (hereinafter called “the Court”) shall be an
‘advocate of not less'than ten years standing. The Court shall be assisted by
not less than two Assessors possessing aeronautical, engineering or other
special skill or knowledge, one of whom may be the Chief Inspector of
Accidents, or one of the Inspectors of Accidents. The  Assessors shall be
appointed by the Chief Justice. , ' ‘ ’

(3) Where the Governor has directed a public inquiry to be held, he shall
remit the case to the Attorney-General, and thereafter the preparation and

~ presentation of the case shall be conducted under the direction of the
-Attorney-General ; the Chief Inspector of Accidents shall render such .
assistance to the Court and to the Attorney-General as is in his power and
. for that purpose shall have the powers conferred by paragraph (1) of regu-~
lation 8 on an Inspector of Accidents with respect to an Inspector’s
investigation. . o ,

(4) Every public inquiry held under these regulations shall be conducted
in such manner that, if a charge is made against any person, that person shall
have an opportunity of making a defence. S

(5) When a public inquiry has been ordered the Attorney-General may
cause a notice, to be called a notice of inquiry, to be served upon the owner,
operator, hirer and person in command of any aircraft involved in the
accident, as well as upon any person who in his opinion ought to be served
with such notice. The notice shall contain a statement of the questions which
on the information then in the possession of the Attorney-General he intends

"to raise on the hearing of the inquiry, and the Attorney-General may, at any
time before the hearing of the inquiry, by a subsequent notice amend, add to,
or omit any of the questions specified in the potice of inquiry.

(6) The Attorney-General, the owner, the operator, the hirer, the person
in command and any other person upon whom a notice of inquiry has been
served, shall be deemed to be parties to the proceedings.

(7) Any other person may, by leave of the Court appear, and any person
who so appears shall thereupon become a party to the proceedings.

- (8)—(i) The Court shall have, for the purposes of the inquiry, all the
powers of a District Cetirt when acting as a Court in the exercise of its
ordinary summary jurisdiction, and without prejudice to those powers,
the Court may— ' O

(a) enteriand inspect; or authorize any person to enter and inspect, any
place or building entry or inspec_tion.whereof appears to the Court
requisite for the purposes of the inquiry ;
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" (b)) by summons require the attendance as witnesses of all such persons

' as the Court thinks fit to call and examine, and require such persons
to answer any questions or furnish any information or produce any
books, papers, documents and articles which the Court may consider
relevant ; - :

* (c) administer the oath to any such witness, or require any witness to
make and sign a declaration of the truth of the statements made by
him in his examination. : . )

* (i) The Assessors shall have the same power of entry and inspection as
the Court.

(9) Affidavits and statutory declarations may, by permission of the Court
and saving all just exceptions, be used as evidence at the hearing.

(10) At the time and place appointed for holding the inquiry the Court
may proceed with the inquiry whether the parties, upon whom a notice of
inquiry has been served, or any of them are present or not. ’

(1) The Court shall hold the inquiry in open court save to the extent
to which the Court is of opinion that in the interest of justice or in the public
interest any part of the evidence, or any argument relating thereto, should be
heard in camera. -

(12) The proceedings on the inquiry shall commence with the production
and examination of witnesses on.behalf of the Attorney-General. These
witnesses, after being examined on behalf of the Attorney-General, may be
" cross-examined by the parties in such order as the Court may direct, and may
then be re-examined on behalf of the Attorney-General. Questions asked
and documents tendered as evidence in the course of the examination of these
witnesses shall not be open to objection merely on the ground that they
do or may raise questions which are not contained in or which vary from the
questions specified in the notice of inquiry or subsequent notices referred to
in paragraph (5) of this regulation.

(13) When the examination of the witnesses produced on behalf of the
Attorney-General has been concluded, the Attorney-General shall state the
questions in reference to the accident and the conduct of persons connected
with the accident upon which the opinion of the Court is desired. In
framing the questions for the-opinion of the Court, the Attorney-General
shall‘ make such modifications in, additions to or omissions from the questions
in the notice of inquiry or subsequent notices referred to in paragraph (5)
of this regulation, as, having regard to the evidence which has been given,
the Attorney-General or the Court may think fit.

(14) After the questions for the opinion of the Court have been stated,
the Court shall proceed to hear the parties to the proceedings upon and
determine the questions so stated. Each party to the proceedings shall be
cntitled to address the Court and produce witnesses or recall any of the
witnesses who have already been examined for further examination and
generally adduce evidence. The parties shall be heard and their witnesses
examined, cross-examined and re-examined in such order as the Court shall
direct. Further witnesses may also be produced and examined on behalf of
the Attorney-General and may be cross-examined by the parties and re-
examined on behalf of the Attorney-General,

(15) When the whole of the evidence in relation to the questions for the
opinion of the Court has been concluded any of the parties who desires so to
do may address the Court upon the evidence and the Court may be addressed

_in reply upon the whole case on behalf of the Attorney-General.

(16) The Court may adjourn the inquiry from time ic time and from
place to place, and where an adjournment. is asked for by any party to the
inquiry, the Court may impose such terms as to payment of costs or otherwise
as it may think just as a condition of granting the adjournment.

L
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(17) The Court shall make a report to the Governor stating fully the
circumstances of the case and the opinion of the Court touching the causes
of the accident and adding any observations and recommendations which
the Court thinks fit to make with a view to the preservation of life and the
avoidance of similar accidents in future, including a recommendation for the
cancellation, suspension or endorsement of any licence, certificate or other
document. . '

(18) Each Assessor shall either sign the report with or without reserva-
tions, or state in writing his dissent therefrom and his reasons for such
dissent, and such reservations or dissent and reasons (if any) shall be
forwarded to the Governor with the report. The Governor shall, unless there
~ are good reasons to the contrary, cause any such report and reservations or
dissent and reasons (if any) to be made public wholly or in part. in such a
manner as he thinks fit., ' ‘

(19) Every person attending as a witness before the Court shall be
allowed such expenses as would be allowed to a witness attending before a
Court, and in case of dispute as to the amount to be allowed, the same shall
be referred by the Court to the Chief Registrar of the Supreme Court who
on request signed by the Court shall ascertain and certify the proper amount”
of the expenses, provided that, in the case of any party 'to the proceedings or
of any person in the employment of such a party, any such expenses may be
disallowed if the Court in its discretion so directs.

(20) The Court may order the costs and expenses of the inquiry, or
any part thereof, to be paid by any party, if it finds that the accident was due
to the act or default or negligence of that party or of any person in the
employment of that party; and any such order shall, on the application of
any person entitled to the benefit thereof, be enforced by a District Court as
if the costs and expenses were a penalty imposed by that Court, but, subject to
any such order, such costs and expenses shall be paid out of public revenue.

(21) Any notice, summons or other document issued under this regulation
may be served by sending the same by registered post to the last known
address of the person to be served. ~ . : ‘

(22) The service of any notice, summons or other document may be
proved by the oath or affidavit of the person by whom it was served.

Rehearing of Public Inquiries.
11.—(1) The Governor may, in any case where a public inquiry has
been held, direct a rehearing of the inquiry either generally or as to any part

thereof and shall do so— Voo S
(@) if new and important evidence which could not be produced at the

inquiry has been discovered, or .
(b) if for any other reason there is in his opinion ground for suspecting
that a miscarriage of justice has occurred. ‘

(2) If the Governor directs any inquiry to be reheard, the Chief Justice
may order that the inquiry shall be reheard either by the Court by whom the
inquiry was heard in the first instance or by some other person appointed
by him to hold the rehearing. ‘

' (3)- Any rehearing shall be subject fo and conducted in accordance with
the provisions of these regulations relating to the holding of public inquiries.

General.

12. Where an Inspector’s investigation or a public inquiry relates to an
accident which has occurred in or over the Colony to an aircraft registercd
in any country other than the Colony, an accredited representative of the
country in which the aircraft is registered, or of any country which has, on
request, furnished information in connection with the accident, may take

\
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part in the investigation or in the inquiry as the case may be ; he may be
accompanied by such technical and other advisers as may be considered
necessary by the authorities of the country by which he is appointed. :

13.—(1) A person shall not obstruct or impedethe Court or an Inspector

~of Accidents or an Assessor or any person acting under the authority of the

Governor in the exercise of any powers or duties under these regulations.

~ (2) A person shall not without reasonable excuse (proof whereof shall lie
on him) fail after having had the expenses (if any) to which he is entitled
tendered to him, to comply with any summons or requisition of the Court
holding a public inquiry or an Inspector of Accidents holding an Inspectot’s
investigation under these regulations.

14.—(1) Nothing in these regulations shall limit the powers of any
authority under sections 530 to 537 inclusive of the Merchant Shipping Act,
1894. - :

(2) Nothing in these regulations shall limit the power of the Governor
under the Colonial Air Navigation Orders, 1949 to 1952, of cancelling,
suspending. or endorsing any licence, certificate or other document.

- 15. The Air Navigation {Investigation of Accidents) Regulations, 1949,
are hereby revoked. . :
Made this 17th day of November, 1952.
: (ML.P. 1371/50.)

No. 518. THE INCOME TAX LAW.:
CAP. 297 AND LAWS 13 OF 1950, 8 OF 1951 AND 31 OF 1952.

" RULES MADE UNDER SECTION 56C.
A. B. WricHT,
Governor."

In exercise of the powers vested in me by section 56¢ of the Income Tax
Law, I, the Governor, with the advice of the Executive Council, do hereby
make the following rules :— '

1. These rules may be cited as the Income Tax (Deduction from Emolu-

_ments) Rules, 1952.

2.—(1) In these rules, unless the context otherwise requires—

‘“ emoluments ”’ means all emoluments as defined in section 56A of the
Law, but shall not include emoluments of an office or employment held
by a person in the course of trade, business, profession or vocation
if either— : ‘

(a) any emoluments of that office or employment were taken into account
in the case of that person in computing the profits or gains of that
trade, business, profession or vocation for the purposes of income
tax for the year 1952 and'subsequent years of assessment ;

(b) the office or employment is such that the emoluments thereof would
ordinarily be taken into account in computing the profits or gains

~of that trade, business, profession or vocation ;
- “ tax tables "’ means the tax tables prepared by the Commissioner undet
section -56¢ (1) (@) of the Law;

“total annual allowances™ means three hundred pounds plus the
-aggregate of any deductions to which a person is entitled under sections 1 5
and 16 of the Income Tax Law. L L



